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A BILL to amend and reenact §11-21-22, and 8§11-21-22b of the Code of West Virginia, 1931, as
amended; and to amend said code by adding thereto a new section, designated 811-21-
22c, all relating to providing an earned income tax credit against the personal income tax;
and establishing a West Virginia Child Tax Credit.

Be it enacted by the Legislature of West Virginia:

ARTICLE 21. PERSONAL INCOME TAX.

§11-21-22. Lew-incomefamily-taxcredit The West Virginia Working Families tax credit and
West Virginia Child Tax Credit.

In order to eliminate West Virginia personal income tax on families with low incomes belew
the—federalpoverty —guidelines and to reduce the West Virginia personal income tax

on working families with moderate incomes, that—are—immediately above—the federal-poverty
guidelines there is hereby created a nenrefundable refundable tax credit, to be known as the low-

ircome—tfamily—tax—eredit-West Virginia Earned Income Tax Credit, against the West Virginia

personal income tax.

from-receivingany-tax-credit provided-under-thissection The West Virginia Earned Income Tax

Credit is based upon the federal earned income tax credit.

811-21-22b. Amount of credit.



http://code.wvlegislature.gov/11-21-22
http://code.wvlegislature.gov/11-21-22b
http://code.wvlegislature.gov/11-21-22b
http://code.wvlegislature.gov/11-21-22
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(a) For each taxable year beginning after December 31, 2021, a West Virginia resident

who is eligible for the federal earned income tax credit under Section 32 of the Internal Revenue

Code is eligible for a credit under this article equal to 25 percent of the amount of the federal

earned income tax credit that the individual:

(A) Is eligible to receive in the taxable year; and

(B) Claimed for the taxable year under Section 32 of the Internal Revenue Code.

(b) If the West Virginia resident is not eligible for the federal earned income tax credit

under Section 32 of the Internal Revenue Code solely because the resident does not have a

qualifying child the resident is eligible for a credit under this section equal to 25 percent of the

amount of the federal earned income tax credit that the individual would have been eligible for if

he or she had one gualifying child.

(c) If other credits allowed are used by the taxpayer for the taxable year, the West Virginia

Earned Income Tax Credit shall be applied last.

(d) If the amount of the credit allowed exceeds the taxpayer's West Virginia personal

income tax liability, the commissioner shall treat the excess as an overpayment and shall pay the
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taxpayer the amount of the excess, without interest.

(e) The commissioner shall make an effort every year to inform taxpayers who may be

eligible to receive the credit provided under this section.

811-21-22c. The West Virginia Child Tax Credit.

(a) In this section, “qualified child” means a dependent for whom a taxpavyer is allowed to

deduct an exemption under 8 151 of the Internal Revenue Code, without regard to the

identification requirement under § 151(e) of the Internal Revenue Code, if the dependent:

(1) Is under the age of 6 years; or

(2)(i) Is under the age of 18 years; and

(i) Has been determined through appropriate assessment to have a developmental, an

intellectual, or a physical disability.

(b) Subiject to subsection (c) of this section, a taxpayer may claim a credit against the state

income tax for each qualified child in an amount equal to $2,000.

(c)(1) The amount of the credit allowed under subsection (b) of this section for a qualified

child shall be reduced, but not below zero, by the amount of any federal child tax credit claimed

against the federal income tax for the qualified child under 8 24 of the Internal Revenue Code.

(2) The amount of the credit allowed under paragraph (1) of this subsection shall be further

reduced, but not below zero, by:

(i) In the case of a married couple filing a joint income tax return, 10% for each $3,000 or

fraction of $3,000 by which the married couple’s federal adjusted gross income exceeds $75,000:;

(i) In the case of an individual who is not married, 10% for each $2,000 or fraction of

$2,000 by which the individual’s federal adjusted gross income exceeds $50,000; or

(iii) In the case of a married individual filing a separate return, 10% for each $1,500 or

fraction of $1,500 by which the individual’s federal adjusted gross income exceeds $37,500.

(d) If the credit allowed under this section in any taxable year exceeds the state income

tax for that taxable year, the taxpayer may claim a refund in the amount of the excess.



http://code.wvlegislature.gov/11-21-22
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(e)(1) For each taxable year beginning after December 31, 2021, the maximum income

thresholds under subsection (b) of this section and the maximum income thresholds under

subsection (e) of this section shall be increased by an amount equal to the product of the

maximum income thresholds and the cost—of-living adjustment specified in this subsection.

(2) For purposes of this subsection, the cost—of-living adjustment is the cost—of-living

adjustment within the meaning of 8 1(f)(3) of the Internal Revenue Code for the calendar year in

which a taxable year begins, as determined by the Comptroller, by substituting “calendar year

2019’ for “calendar year 2016” in § 1(f)(3)(A) of the Internal Revenue Code.

(3) If any increase determined under paragraph (1) of this subsection is not a multiple of

$50, the increase shall be rounded down to the next lowest multiple of $50.

NOTE: The purpose of this bill is to provide an earned income tax credit against the
personal income tax and to establish a West Virginia Child Tax Credit.

Strike-throughs indicate language that would be stricken from a heading or the present law
and underscoring indicates new language that would be added.



